Questions and Answers on BT Pay 2010

CWU Response to BT’s Offer

Why has the CWU rejected BT’s final offer of 2% this year and 3% next year?

The CWU rejected the offer because it falls below the rise in the cost of living and would cut the value of your pay in real terms.  The level of the offer and the inclusion of one-off non-pensionable payments will also have a long term detrimental impact on the value of all BT pensions.  BT can afford more as a result of the efforts of CWU members in helping to deliver BT’s financial recovery.   

The CWU has rejected each element of the offer for the following reasons:

· A 2% pay increase to base pay from 1 April 2010 is not sufficient given the contribution of CWU members to BT’s excellent annual results and the changes you have accepted to help cut costs by £1.75bn over the last year.  The rise in the cost of living was 4.4% in the year to March 2010, and BT Executive Directors have received inflation beating pay rises and bonus increases after hitting targets that you have been central to delivering.

· The additional cash benefit equivalent to 0.5% for the period 1 January 2010 to 31 March 2010 does not satisfy our aim of securing a fully consolidated and pensionable pay rise, and only represents a small cash sum particularly for those on lower grades.

· The 3% proposed pay rise from January 2011 was rejected because we do not know what inflation will be at that time, and it could represent a further pay cut for members.  The RPI forecast for December 2010, which is the relevant benchmark month, is currently running above the offer at 3.8% (Incomes Data Services, June 2010).  The CWU made clear we are open to a two year pay deal, but that the award for the second year would have to be an inflation plus formula to maintain the value of your pay in real terms.
· Establishing a permanent new pay review date for Team Members of 1 January would mean that negotiations would take place without visibility of BT’s 3rd quarter results which also carry a forecast for the full year results. This would weaken our ability to seek pay rises that reflect BT’s results for the financial year to end of March, which is the same period as the current pay review period.
· The profit related payments were rejected because they are non-consolidated and non-pensionable.  We rejected the second payment on the additional basis that it is dependent on undisclosed business targets.

· We have already received written confirmation from BT that former Sitel employees will come under the pay review for NewGrid Team Members, and we do not expect BT to reverse this commitment.

· We are not willing to accept any proposal that puts a timescale on the avoidance of compulsory redundancy.  BT say their proposal for no compulsory redundancies until the end of 2011 will offer their employees a level of certainty, but we believe it will only make our members more concerned about their future in the company after 2011.  The CWU has made clear that we will work constructively with BT to avoid compulsory redundancies on an ongoing basis as we have done in the past.  
· We have recently undertaken discussions with BT on bringing jobs back to the UK which the company has indicated they wish to do in order to improve customer service levels.  An agreement has been reached which is subject to a ballot of CWU members, but it is not without sacrifices made on the part of members with regards to attendance patterns.  
Why is the CWU opposed to one-off profit related payments and performance related pay?   One-off payments are non-consolidated and non-pensionable, so they do not flow through to your basic pay or pension.  These payments are being used as a cost saving substitute for consolidated pay, and this will have a long term detrimental impact on the value of your pay and pension.  
Profit related and performance related pay does not offer enough certainty for those on low and middle incomes who rely on inflation based annual pay awards to keep pace with the rising cost of living.
Press reports say the CWU ‘could compromise on a pay rise of less than 5%’, so why hasn’t the union told BT of this?

Andy Kerr spoke to the press and made it clear the CWU is willing to negotiate on our 5% claim, which has always been the union’s position.  

The CWU remains ready to talk to BT with a view to reaching a settlement, but this has to be on the basis that BT is prepared to make a significant improvement on the 2% offer for 2010 to one that reflects the rise in the cost of living and properly recognises the contribution of CWU members to BT’s success.

Why were CWU members not given the chance to vote on BT’s final offer?
The CWU’s Telecom Executive is elected by the CWU membership to make decisions on behalf of members.  The Executive has a responsibility to provide strong leadership and often this means making a judgement about what is and is not acceptable to the majority of the membership, and what is realistically achievable.   
The union held talks with BT on their revised offer on 9th June and showed a clear willingness to negotiate, but BT were not prepared to move.  The pay team with authority from the Executive were unanimous in agreeing that the revised final offer was unacceptable, and that they were not able to recommend it.  Furthermore, the CWU’s Conference in May this year unanimously carried a motion stating that if BT fail to make a revised pay offer that reflects the contribution made by CWU members by midday on 4th June 2010, the T&FSE will immediately serve formal legal notice to BT of the CWU’s intention to ballot all appropriate members for industrial action.

The CWU Executive still hopes to come to an agreement with BT on pay, and any agreement will ultimately be voted on by the membership.

Why has the CWU run a consultative ballot on pay in 02 and not in BT?

The scope of the pay negotiations in 02 is very different from that in BT, involving other issues such as pay progression.   The specific nature of the negotiations in 02 meant that it was appropriate to run a consultative ballot first to gather the views of different groups of members who are on a variety of pay arrangements.  

Industrial Action

What is the timetable for the industrial action ballot?

The ballot will begin on 18th June 2010, and will close on 5th July 2010.   Ballot papers are being dispatched first class on Friday 18th June and will therefore arrive with members from Saturday 19th June.

What will it say on the ballot paper?
There is one question on the ballot paper, which asks if you are prepared to take industrial action consisting of a strike.   Below the question is some information which is a legal requirement on all statutory ballot papers, which reads as follows:
If you take part in a strike or other industrial action, you may be in breach of your contract of employment.  However, if you are dismissed for taking part in a strike or other industrial action which is called officially and is otherwise lawful, the dismissal will be unfair if it takes place fewer than twelve weeks after you started taking part in the action, and depending on the circumstances may be unfair if it takes place later.

Members should not feel anxious about the wording set out on the ballot paper.  As explained below, members of the union are legally entitled to take official strike action and the law protects them from dismissal and victimisation for doing so.  The CWU would move swiftly to defend any individual victimised in any way, either through disciplinary action or dismissal, as a result of participation in lawful strike action.
Why is the union proposing strike action and not action short of a strike?

The union would prefer a negotiated settlement to this year’s pay but BT has chosen not to reach a negotiated settlement. We believe that now they have chosen this route, the only way to convince BT to offer a pay award that properly reflects CWU members’ contribution to the business is to return a big Yes vote for strike action. All the indications are that BT will not listen to anything else. 

Will emergency cover remain in place during any period of strike action?

The CWU has made it clear that we will not put lives at risk and we will be talking to the company to ensure there is a process in place to meet the need to respond to genuine emergencies.

Can I be sacked or disciplined for going on strike?

No.  Members of the union are legally entitled to take official strike action and the law protects them from dismissal and victimisation for doing so.  The CWU would move swiftly to defend any individual victimised in any way, either through disciplinary action or dismissal, as a result of participation in lawful strike action.

If I am on any form of warning or performance improvement plan, will going on strike give BT an excuse to dismiss or discipline me?
No.  As stated above, the CWU would move swiftly to defend any individual victimised in any way, either through disciplinary action or dismissal, as a result of participation in lawful strike action.

Can the company simply replace BT employees with agency workers if we go on strike? 

No.  BT can continue to use its existing agency workers, but it is illegal for an employment business to supply temporary workers to replace employees who are on strike.  Even if the law did not stand in the way, it is unrealistic for BT to replace its workforce during a strike given the need for thousands of skilled specialists who simply do not exist in the required numbers.
Can the company replace BT employees with contractors if we go on strike?
BT can continue to use its existing contractors to do the work of BT permanent employees during a strike if they already do cover that work.  However, BT cannot contact an outside provider of labour to supply contract workers to cover the work of BT employees during a strike either directly or to cover for employees not on strike who are redirected to cover striking employees work.  

Theoretically, BT could advertise to directly employ contractors on a fixed term contract to cover the work of BT employees during a strike.  However, in practice this would be difficult for BT to administrate and would rely on the company making a prior judgment about the scale and duration of the strike action.   It would also rely on the availability of thousands of skilled specialists who simply do not exist in the required numbers.  Furthermore, it would not be cost effective for BT, as it would mean employing people on three or six month fixed term contracts that would be significantly longer than any period of strike action."

How long will the strike action last and will it be an all out strike?

The CWU has not yet made any firm plans on the duration, timings and choreography of the strike action, but the motion which was carried unanimously at the CWU’s conference states that we will plan a programme of action that is designed to have maximum impact on BT and the minimum possible impact on CWU members.  The union will be doing everything in our power to minimise the impact of strike action on CWU members.
BT say the CWU is prepared for a lengthy strike – is that the case?

Whilst the CWU must be prepared for every eventuality, we will do everything we can to avoid a lengthy strike.  As stated above, we will do everything in our power to minimize the impact of strike action on CWU members.
What happens if the union loses the industrial action ballot?

If the CWU loses the ballot BT is likely to implement a pay award that will fall below the company’s final offer.  The company will probably also see it as a green light to attack pay and conditions both now and into the future.

Will going on strike affect my service related terms and conditions?

Going on strike will not result in a breach in an individual’s continuity of employment ( section 216 Employment Rights Act). Neither will being locked out from work.  However, the period on strike will not add to an individual’s length of service and therefore it will impact on qualifying service for terms and conditions such as annual leave entitlement, length of probation period, entitlement to maternity or paternity leave.  

To qualify for contractual maternity leave and pay I need 26 weeks continuous employment with BT.  Will I still be entitled to contractual (not just statutory) maternity leave if I go on strike?

The law states that going on strike will not result in a break in an individual's continuity of employment (Regulation 13 Statutory Maternity Pay (General) Regulations 1986).  However, the period on strike (and any period locked out) will not count towards an individual's length of service.   Therefore, providing an

individual has reached the required 26 weeks length of service, they will still be entitled to statutory maternity pay.  The position with regards to contractual maternity pay in addition will depend on the terms of the scheme.  There is no term in BT’s maternity leave procedure restricting or denying contractual maternity pay if on strike or having taken part in a strike.  However, to be absolutely certain this is the case, we are in the process of seeking clarification from BT, and we will amend this Q&A accordingly once we receive this information.
Ordinary and additional maternity leave are not dependent upon any continuous length of service.

How will going on strike affect my pay and pension?
Employers are entitled to deduct pay for any days when a worker is on strike.  You will not be paid by BT for time during which you withdraw your labour, and you will not pay pension contributions for periods of unpaid strike action.  

Will the union pay me anything towards my lost wages?
The union cannot compensate members for loss of pay in a national strike.  
However, branches will normally have a fund to help support any member who will suffer particular hardship as a result of taking strike action.  The union also has a welfare fund which can be called upon for genuine hardship cases.   Please contact your local branch for further information.
I will lose far more through loss of pay than I will gain through an improved pay offer and it will take years to make up for that
We recognise the concerns of members about loss of pay through a strike, but if we do not take a stand against BT now, members will lose far more in the long term.  If we concede the principle of a below inflation pay deal and non-consolidated, non-pensionable target based pay awards, it will set a precedent that BT will exploit for years to come.  We must not let BT take your pragmatism for granted on issues like attendance, and we must ensure you are properly rewarded for your commitment and the sacrifices you make for the company.  

I'm on probation. What are my rights?

Your rights as a trade union member are the same as a permanent employee and are in place from day one in the job. We will act if we hear of any victimization of our members on probation for taking industrial action.

Can my annual increments be withheld if I take strike action?

No.  Incremental pay is a contractual right and providing you meet the required criteria, including the required length of service, you should receive your annual incremental pay rise.   

Will I be deemed to be on strike if I am on annual leave during a period of strike action?
No.  Where strike action begins during a period in which an employee is on annual leave, then in the absence of evidence to the contrary, he or she will normally be deemed to be on leave and not on strike. 

However, where action starts on or before a bank or extra-statutory holiday, the employee will normally be deemed to be on strike on such days. 

Will I be deemed to be on strike on my rostered day/s off during strike action?

If an employee takes part in a strike that has started before his or her rest day, then it can be assumed that he or she is taking such action on the rest day if the strike continues into this day. If, however, the strike starts on a rest day, BT may decide in the absence of any other information that the employee is not taking industrial action until the time when he or she fails to report to work when rostered. 

Can I book annual leave to cover a period of strike action?
Leave can be refused under a 'business needs' argument. Some managers block annual leave during industrial action, although long-standing leave arrangements are usually allowed. If they wish to cancel your leave, your employer must give notice of the same period of time as the length of the leave that was booked, under the Working Time Regulations. 
If I had already booked leave before the strike was announced can I cancel that leave in order to officially take part?

You might be allowed to cancel leave. Alternatively you can support any industrial action without cancelling your leave (because it is up to you what you do in your own time), and you could then join any picket lines and take part in other activities in the day.  You might also consider supporting the strike by donating some pay to the hardship fund.  

What happens if I'm off sick during the period of the strike action? Will I get sick pay?

Provided your sickness is genuine, yes.  BT might require you to provide a doctor's certificate, but it would be reasonable for them to reimburse you if this causes you expense.
I am not a NewGRID Team Member and I am therefore not covered by the union’s ballot.  Can I still go on strike?
No, if you are not covered by the ballot you are not legally entitled to take industrial action.  However, if you are a NewGRID Team Member who became a union member subsequent to the ballot being issued, or you are a union member who has become a NewGRID Team Member subsequent to the ballot being issued, then you are legally entitled to take part in the strike action.
I am a NewGRID Team Member but I did not vote in the ballot.  Am I legally entitled to take part in strike action?

Yes.  The more people who participate the more effective the strike will be. If you do not take action, you will be reducing the effectiveness of the union and supporting the employer. Every member should support their colleagues and the strike.
I put in an application to join CWU but I don't have anything back to prove I am a member. Can I still take part in the strike?

Yes you can take part.  You are a member of CWU from the moment you complete and sign your application form.  We have seen a real increase in people joining us because of their concerns about this dispute, and our membership department is processing application forms as quickly as they can.
If I am not a CWU member or if I am not in scope of the ballot will I have to cross the picket line?

Non members or those not balloted are not protected by legislation and put themselves at risk of disciplinary action for absence if you do not attend work as normal during a strike.  If you feel intimidated about crossing the picket line, you may be able to make a prior arrangement for authorised absence on the day of a strike.

I am not a member but would like to support the strike. Can I go on the picket line? Can my employer sack me for taking part in the strike?

You need to join the union to receive full support for taking strike action. Contact your CWU representative to find out how to join and support the strike – we will strive for most pickets to have membership forms. The more members we have, the greater our influence. 
Economy and other settlements
The economy is fragile so why is the CWU pushing for an above average pay rise?  BT has performed extremely well over the last year in spite of the economic difficulties, delivering pre-tax profits of over £1bn compared with a loss of £244m last year.   The UK has officially emerged from recession and the economy is expected to grow by 2.6% next year.
BT say 2% is the going rate elsewhere so why is it unacceptable to the CWU?
Pay settlement levels are improving and over 22% of the pay awards recorded by IDS (Incomes Data Services) for April are 3% or above. BT have singled out other pay settlements to justify their offer, including British Gas with 1.8% and BAE with 2%.  But last year British Gas workers received 4.1% and BAE workers got 3%, when you received nothing on your basic pay.   BT have also mentioned the CWU’s settlement of 2% in Virgin Media, but Virgin Media’s award allows for increases of between 2% and 8% for service technicians, with only the higher grades getting 2%. This was despite posting a first quarter net loss of £160.4m in March 2010. 
Companies settling above 3% in recent months, include:

· Dow Corning (technical) 3.5%, from 1st April 2010.  (pay freeze last year)

· Electrical Contracting JIB – 5% from 4th Jan 2010.  They also received 4.5% from 5th Jan 2009.

· Kimball Electronics – 5% from 1st April 2010, and 5% from 1st April 2009.

Impact of the pay award on pensions
Does a fully pensionable pay award pose a risk to BT’s pension deficit?
No.  The Pensions Regulator is not expected to make any changes to BT’s current pension deficit repair payments, so a pensionable pay rise will have no impact on the repair payments BT are making on the £9bn deficit.    BT’s pension liabilities have reduced notably over the last year due to improved investment returns and the changes accepted by members of the BTPS as a result of BT’s Pension Review, indicating that BT’s pension deficit is set to reduce at the next funding valuation.
How will a below inflation pay award affect my pension?

For members of the BTPS, a below inflation pay award will have a long term detrimental impact on your pension benefit and will ultimately devalue your pension relative to the cost of living.  

This is because under the new Career Average arrangements your pension is built up on a yearly basis and it is then revalued each year by the increase in inflation or the increase in salary whichever is lower. 

For members in the BTRSS, the low level of the offer and the inclusion of non

pensionable payments will have a detrimental impact on the value of your pension.

This is because in general the less money that is paid into the BTRSS the lower your

pension will be.

Other issues
Why is the union launching an industrial action ballot on pay, when what I am really concerned about is changes to my attendance patterns?

We are launching an industrial action ballot on pay because we believe the offer does not reflect the contribution of CWU members and that an improved offer is affordable to BT.  

The CWU has entered into agreements on attendance in BT Openreach and BT Operate because not to do so would have threatened jobs and BT would have moved to implement attendance patterns that the CWU could not have influenced through negotiation.  

In Openreach, without an agreement on attendances, 13,000 jobs would have been TUPE’d out of the company, and there would have been 4,000 surplus employees leading almost certainly to compulsory redundancy.  The agreement means there has been no TUPE of members out of BT, and the union negotiated a set of attendances that was more acceptable to members than that which BT would have otherwise implemented.  These attendance patterns were ultimately accepted by members in a ballot.  

In BT Operate, the union agreed a national framework that was based on voluntary uptake of attendances.   If we had not done this, BT would have imposed attendances on members that again would have been less desirable than those negotiated by the union.

In BT Retail, the union has reached an agreement with the company which is subject to acceptance by members in a ballot.  The agreement means the UK workforce will be required to meet the calls currently resourced by India, which make up 80% of evening calls and 50% of weekend calls.  The union has reached this agreement because it will help protect jobs in the UK at a time of increased competition, changing customer requirements and declining call volumes.

Is October salary progression included within the annual pay review?
No, the October salary progression review is completely separate from the annual pay review.   Incremental pay progression is a contractual right and reflects development within a role.  It is not designed to address increases in the cost of living, which is the primary purpose of the annual pay review.

Can BT simply implement the pay award?

There has been no indication from BT that they wish to move to implement the company’s ‘final’ pay offer.  However, any such move would be strongly resisted by the union.

What happens next and will there be further meetings with BT?

The CWU has made clear to BT that we remain willing to meet with the company to resolve the current situation, but this must be against a backdrop of the company accepting that our members both require and deserve an improved pay award.

CWU
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